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61. ¢ VESSEL REQUIREMENTS FOR
NOTICES OF ARRIVAL AND
DEPARTURE, AND CARRIAGE OF
AUTOMATIC IDENTIFICATION
SYSTEM (USCG-2005-21869)

Priority:

Other Significant. Major status under 5
USC 801 is undetermined.

Legal Authority:

33 USC 1223, 1225, 1231; 46 USC 3716,
8502 and Chapter 701; Sec. 102 of Pub.
L. 107-295

CFR Citation:
33 CFR 160; 33 CFR 161; 33 CFR 164

Legal Deadline:

None

Abstract:

This rulemaking would expand the
applicability for Notice of Arrival and
Departure (NOAD) and Automatic
Identification System (AIS)
requirements. These expanded
requirements would better enable the
Coast Guard to correlate vessel AIS data
with NOAD data, enhance our ability
to identify and track vessels, detect
anomalies, improve navigation safety,
and heighten our overall maritime
domain awareness.

The NOAD portion of this rulemaking
would expand the applicability of the
NOAD regulations by changing the
minimum size of vessels covered below
the current 300 gross tons, require that
a notice of departure be submitted for
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all vessels required to submit a notice
of arrival, and mandate electronic
submission of NOAD notices to the
National Vessel Movement Center.

The AIS portion of the rulemaking
would expand our AIS carriage
requirements to all commercial vessels
Congress specifically identified in the
Maritime Transportation Security Act
of 2002, and would include vessels
carrying 50 or more passengers, vice
the current 150 or more passengers for
hire, carrying or towing certain
dangerous cargo, certain dredges, and
certain high speed passenger craft.

Statement of Need:

We do not have a current mechanism
in place to capture vessel, crew,
passenger, or specific cargo information
on vessels less than or equal to 300
gross tons (GT) intending to arrive at
or depart from U.S. ports unless they
are arriving with certain dangerous
cargo (CDC) or are arriving at a port

in the 7th Coast Guard District. The
lack of NOA information on this large
and diverse population of vessels
represents a substantial gap in our
maritime domain awareness (MDA). We
can minimize this gap and enhance
MDA by expanding the applicability of
the NOAD regulation beyond vessels
greater than 300 GT, cover all foreign
commercial vessels, more U.S.
commercial vessels, and all U,S.
commercial vessels coming from a
foreign port; and enhance maritime
domain awareness by tracking them
(and others) with AIS. There is no
current Coast Guard requirement for
vessels to submit notification of
departure information. In order to
expand our MDA this information is
necessary.

Summary of Legal Basis:

This rulemaking is based on
Congressional authority provided in the
Ports and Waterways Safety Act and
the Maritime Transportation Security
Act of 2002.

Alternatives:

Our goal is to increase MDA and to
identify anomalies by correlating vessel
AIS data with NOAD data. NOAD and
AIS information from a greater number
of vessels would provide even greater
MDA than the proposed interim rule.
We considered expanding NOAD and
AIS to even more vessels, but we
determined we needed additional
legislative authority to expand AIS
beyond what we propose in this
rulemaking; and that it was best to
combine additional NOAD expansion
with future AIS expansion.

Although not in conjunction with a
proposed rule, the Coast Guard sought
comment regarding expansion of AIS
carriage to other waters and other
vessels not subject to the current
requirements (68 FR 39355-56, and
39370, July 1, 2003;. USCG 2003-
14878). Those comments were reviewed
and considered in drafting this rule and
will become part of this docket.

To fulfill our agency obligations, the
Coast Guard needs to receive AIS
reports and NOADs from vessels
identified in this rulemaking that
currently are not required to provide
this information. Policy or other non-
binding statements by the Coast Guard
addressed to the owners of these
vessels would not produce the
information required to sufficiently
enhance our MDA to produce the
information required to fulfill our
agency obligations.

Anticipated Cost and Benefits:

We expect vessel owners to incur costs
from the additional NOA requirements
in order to comply with the mandatory
requirement of submitting notices by
utilizing the Coast Guard’s electronic
Notice of Arrival and Departure
(eNOAD) system.

Currently, vessels greater than 300
gross tons, foreign commercial and
recreational vessels less than 300 gross
tons entering the 7th Coast Guard
District, and all vessels carrying certain
dangerous cargoes (CDCs) are required
to submit NOAs.

This rulemaking will expand the
applicability of NOADs to include all
foreign commercial vessels, regardless
of tonnage, more U.S. commercial
vessels, and all U.S. commercial vessels
arriving from a foreign port.

From the Coast Guard’s database, we
believe that we have an accurate
estimate of the number of vessels
greater than 300 gross tons submitting
NOAs and the approximate number of
voyages they make. These vessels are
currently required to submit NOAs and
will be required to submit NOAs/NODs
through a mandatory submission
method. Approximately 20,000 vessels
greater than 300 gross tons, with
foreign vessels comprising nearly
17,000 of this amount, and U.S. vessels
comprising the balance, are currently
affected. We, however cannot at this
time provide an estimate of the number
of vessels less than 300 gross tons that
will be affected by this rulemaking or
the number of U.S. vessels coming from
a foreign port since these vessels are
not required to report nor do we have
an effective means to capture this

information. We will determine the
affected population and include that
information in the detailed regulatory
analysis.

For the AIS portion of this rulemaking,
we expect vessel owners to incur costs
for the installation of AIS on board
vessels that do not currently have AIS.
The vessel groups affected are all
commercial self-propelled vessels 65
feet or greater (including fishing and
passenger vessels), towing vessels 26
feet or greater and over 600
horsepower, vessels carrying 50 or
more passengers or certain dangerous
cargoes; dredges and certain high speed
passenger craft; operating on U.S.
navigable waters. We estimate that the
number of vessels affected by the AIS
portion of this rulemaking is
approximately 17,400 foreign and
domestic vessels. The NOA and AIS
populations will be reconciled in the
regulatory analysis.

We anticipate unquantified benefits
will be associated with both portions
of this rulemaking. We anticipate that
quantified benefits derived from marine
casualty cases will be associated with
the AIS portion of this rulemaking. A
detailed benefit analysis will be
included in the regulatory analysis.

Risks:

In terms of threat, vulnerability, and
consequence, there are few more
valuable and vulnerable targets for
terrorist attack than the U.S. Maritime
Transportation System (MTS).
Considering the economic utility of
U.S. ports, waterways, and coastal
approaches, it is clear that a terrorist
incident against our MTS would have
a disastrous impact on global shipping,
international trade, and the world
economy. This rulemaking is
instrumental in expansion of MDA and
consequently instrumental in reduction
of those risks posed by terrorist actions
against the MTS.

Timetable:
Action Date FR Cite
Interim Final Rule 02/00/06

Regulatory Flexibility Analysis
Required:

Undetermined

Government Levels Affected:
None

Additional Information:

With regard to the legal deadline, we
have indicated in past notices and
rulemaking documents, and it remains
the case, that we have worked to
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coordinate implementation of AIS
MTSA requirements with the
development of our ability to take

advantage of AIS data (68 FR 39355-

56, and 39370, July 1, 2003).

Agency Contact:

LTJG Julie Miller

Project Manager, G-MPP
Department of Homeland Security
U.S. Coast Guard

2100 Second Street SW.
Washington, DC 20593

Phone: 202 267-0069

Jorge Arroyo

Project Manager, G- MWV
Department of Homeland Security
U.S. Coast Guard

2100 Second Street SW.
Washington, DC 20593-0001
Phone: 202 267-6277

RIN: 1625-AA99
BILLING CODE 4410-10-S



Estimated Expanded
AIS Population

The following U.S.commercial

self-propelled vessels...

Ships >65ft 2,973
Freight Ship 298
Industrial Ship 748
MODU 210
osv 553
Research Vessel 97
School Ship 19
Tank Ship 122
Unclassified 385
Unknown 541
Fishing >65ft 5,520
Documented 4,571
Undocumented (est.) 949
Towing >26ft & >600hp 4,560
Passenger 3,235
>65ft 2,167
<65' but >50 pax 1062
>30kts & >12 pax for hire 6
Dredges 35
Total us) 16,323
Foreign Flag >65ft 1119
Total (All) 17,442
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Proposed Rule Stage

Agency Contact: Thomas Willis,
Project Manager, NVDC, Department of
Homeland Security, U.S. Coast Guard,
792 TJ Jackson Drive, Falling Waters,
WV 25419

Phone: 304 271-2506

RIN: 1625-AA95

1221. OIL SPILL LIABILITY TRUST
FUND CONSUMER PRICE INDEX (CPI)
ADJUSTMENT OF VESSEL LIMITS OF
LIABILITY

Priority: Other Significant
Legal Authority: 33 USC 2704
CFR Citation: 33 CFR 138
Legal Deadline: None

Abstract: This regulation would
implement OPA 90’s mandate to update
vessel limits of liability by the
Consumer Price Index when significant
increases occur. This regulation would
support the Coast Guard’s strategic goal
of protection of natural resources.

Timetable:

Action Date FR Cite

NPRM 09/00/06

Regulatory Flexibility Analysis
Required: Undetermined

Government Levels Affected:
Undetermined

Agency Contact: Benjamin White,
Project Manager, National Pollution
Funds Center, Department of Homeland
Security, U.S. Coast Guard, 4200
Wilson Boulevard, Arlington, VA
22203-1804

Phone: 202 4936863

RIN: 1625-AA98

1222. VESSEL REQUIREMENTS FOR
NOTICES OF ARRIVAL AND
DEPARTURE, AND AUTOMATIC
IDENTIFICATION SYSTEM
(USCG—2005-21869)

Priority: Other Significant. Major status
under 5 USC 801 is undetermined.

Legal Authority: 33 USC 1223, 1225,
1231; 46 USC 3716, 8502 and Chapter
701; sec. 102 of PL. 107—-295

CFR Citation: 33 CFR 160; 33 CFR 161;
33 CFR 164

Legal Deadline: None

Abstract: This rulemaking would
expand the applicability for Notice of

Arrival and Departure (NOAD) and
Automatic Identification System (AIS)
requirements. These expanded
requirements would better enable the
Coast Guard to correlate vessel AIS data
with NOAD data, enhance our ability
to identify and track vessels, detect
anomalies, improve navigation safety,
and heighten our overall maritime
domain awareness.

The NOAD portion of this rulemaking
would expand the applicability of the
NOAD regulations by changing the
minimum size of vessels covered below
the current 300 gross tons, require that
a notice of departure be submitted for
all vessels required to submit a notice
of arrival, and mandate electronic
submission of NOAD notices to the
National Vessel Movement Center.

The AIS portion of the rulemaking
would expand our AIS carriage
requirements to all commercial vessels
Congress specifically identified in the
Maritime Transportation Security Act
of 2002, and would include vessels
carrying 50 or more passengers, vice
the current 150 or more passengers for
hire, carrying or towing certain
dangerous cargo, certain dredges, and
certain high speed passenger craft.

Timetable:

Action Date FR Cite

NPRM 10/00/06

Regulatory Flexibility Analysis
Required: Undetermined

Government Levels Affected: None

Additional Information: With regard to
the legal deadline, we have indicated
in past notices and rulemaking
documents, and it remains the case,
that we have worked to coordinate
implementation of AIS MTSA
requirements with the development of
our ability to take advantage of AIS
data (68 FR 39355-56, and 39370, July
1, 2003).

Agency Contact: LTJG Julie Miller,
Project Manager, G-PCV-2, Department
of Homeland Security, U.S. Coast
Guard, 2100 Second Street SW.,
Washington, DC 20593

Phone: 202 267-0069

Jorge Arroyo, Project Manager, G-PWN,
Department of Homeland Security, U.S.
Coast Guard, 2100 Second Street SW.,
Washington, DC 20593—-0001

Phone: 202 267-6277
RIN: 1625-AA99

1223. ¢ VAPOR CONTROL SYSTEMS

Priority: Substantive, Nonsignificant.
Major status under 5 USC 801 is
undetermined.

Legal Authority: 33 USC 1225; 33 USC
1231; 33 USC 1321; 46 USC 3306; 46
USC 3703; 49 CFR 1.46

CFR Citation: 33 CFR 154 to 156; 46
CFR 35; 46 CFR 39

Legal Deadline: None

Abstract: This project will revise the
facility marine vapor control systems
(VCS) safety regulations and the vessel
VCS safety regulations. These existing
regulations require revision to reflect
new Federal and State air emissions
control requirements, VCS technology
developments, and to evaluate and
minimize any significant economic
impacts of the rules upon small
entities. The revisions will also
incorporate Coast Guard policies and
guidelines developed to support the
existing regulations and a Navigation
and Vessel Inspection Circular which
provides safety guidelines for the
design and operation of a marine VCS
at tank barge cleaning facilities. This
project supports the Coast Guard
Marine Safety and Environmental
Protection Program’s goal to reduce
crewmember deaths and injuries on
U.S. commercial vessels and seeks to
reduce the amount of oil and chemicals
discharged into the Nation’s waterways,
and it promotes the Coast Guard’s
strategic goal of marine safety.

Timetable:
Action Date FR Cite
NPRM 12/00/06

Regulatory Flexibility Analysis
Required: No

Small Entities Affected: Businesses
Government Levels Affected: None

Agency Contact: Sara Ju, Project
Manager, Department of Homeland
Security, U.S. Coast Guard, G-PSO-3,
2100 Second Street SW., Washington ,
DC 20593

Phone: 202 267-0081

Email: sju@comdt.uscg.mil

RIN: 1625-AB01
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resources on RFEs in cases that are
clearly not of merit.

Timetable:
Action Date FR Cite
NPRM 11/30/04 69 FR 69549
NPRM Comment 01/31/05

Period End
Final Action 02/00/07

Regulatory Flexibility Analysis
Required:

No

Small Entities Affected:
No

Government Levels Affected:
None

Additional Information:
CIS No. 2287-03

Agency Contact:

Pearl Chang

Chief

Department of Homeland Security
U.S. Citizenship and Immigration
Services

Regulations and Product Management
Division

3rd Floor

111 Massachusetts Avenue NW.
Washington, DC 20529

Phone: 202 272-8350

Email: pearl.chang@dhs.gov

RIN: 1615-AB13

DHS—U.S. Coast Guard (USCG)

PROPOSED RULE STAGE

56. VESSEL REQUIREMENTS FOR
NOTICES OF ARRIVAL AND
DEPARTURE, AND AUTOMATIC
IDENTIFICATION SYSTEM
(USCG—-2005-21869)

Priority:

Other Significant. Major status under 5
USC 801 is undetermined.

Legal Authority:

33 USC 1223, 1225, 1231; 46 USC 3716,
8502 and Chapter 701; sec 102 of PL
107-295

CFR Citation:

33 CFR 160; 33 CFR 161; 33 CFR 164
Legal Deadline:

None

Abstract:

This rulemaking would expand the
applicability for Notice of Arrival and

Departure (NOAD) and Automatic
Identification System (AIS)
requirements. These expanded
requirements would better enable the
Coast Guard to correlate vessel AIS data
with NOAD data, enhance our ability

to identify and track vessels, detect
anomalies, improve navigation safety,
and heighten our overall maritime
domain awareness.

The NOAD portion of this rulemaking
would expand the applicability of the
NOAD regulations by changing the
minimum size of vessels covered below
the current 300 gross tons, require that
a notice of departure be submitted for
all vessels required to submit a notice
of arrival, and mandate electronic
submission of NOAD notices to the
National Vessel Movement Center.

Statement of Need:

We do not have a current mechanism
in place to capture vessel, crew,
passenger, or specific cargo information
on vessels less than or equal to 300
gross tons (GT) intending to arrive at

or depart from U.S. ports unless they
are arriving with certain dangerous
cargo (CDC) or are arriving at a port

in the 7th Coast Guard District. The
lack of NOA information on this large
and diverse population of vessels
represents a substantial gap in our
maritime domain awareness (MDA). We
can minimize this gap and enhance
MDA by expanding the applicability of
the NOAD regulation beyond vessels
greater than 300 GT, cover all foreign
commercial vessels and all U.S.
commercial vessels coming from a
foreign port; and enhance maritime
domain awareness by tracking them
(and others) with AIS. There is no
current Coast Guard requirement for
vessels to submit notification of
departure information. This information
is necessary in order to expand our
MDA.

Summary of Legal Basis:

This rulemaking is based on
Congressional authority provided in the
Ports and Waterways Safety Act and
the Maritime Transportation Security
Act of 2002.

Alternatives:

Our goal is to increase MDA and to
identify anomalies by correlating vessel
AIS data with NOAD data. NOAD and
AIS information from a greater number
of vessels would provide even greater
MDA than the proposed rule. We
considered expanding NOAD and AIS
to even more vessels, but we
determined we needed additional
legislative authority to expand AIS

beyond what we propose in this
rulemaking; and that it was best to
combine additional NOAD expansion
with future AIS expansion.

Although not in conjunction with a
proposed rule, the Coast Guard sought
comment regarding expansion of AIS
carriage to other waters and other
vessels not subject to the current
requirements (68 FR 39355-56, and
39370, July 1, 2003; USCG 2003-14878).
Those comments were reviewed and
considered in drafting this rule and
will become part of this docket.

To fulfill our agency obligations, the
Coast Guard needs to receive AIS
reports and NOADs from vessels
identified in this rulemaking that
currently are not required to provide
this information. Policy or other non-
binding statements by the Coast Guard
addressed to the owners of these
vessels would not produce the
information required to sufficiently
enhance our MDA to produce the
information required to fulfill our
Agency obligations.

Anticipated Cost and Benefits:

We expect vessel owners to incur costs
from the additional NOA requirements
in order to comply with the mandatory
requirement of submitting notices by
utilizing the Coast Guard’s electronic
Notice of Arrival and Departure
(eNOAD) system.

Currently, vessels greater than 300
gross tons, foreign commercial and
recreational vessels less than 300 gross
tons entering the 7th Coast Guard
District, and all vessels carrying certain
dangerous cargoes (CDCs) are required
to submit NOAs.

This rulemaking will expand the
applicability of NOADs to include all
foreign commercial vessels, regardless
of tonnage, and all U.S. commercial
vessels arriving from a foreign port.

From the Coast Guard’s database, we
believe that we have an accurate
estimate of the number of vessels
greater than 300 gross tons submitting
NOAs and the approximate number of
voyages they make. These vessels are
currently required to submit NOAs and
will be required to submit NOAs/NODs
through a mandatory submission
method. Approximately 20,000 vessels
greater than 300 gross tons, with
foreign vessels comprising nearly
17,000 of this amount, and U.S. vessels
comprising the balance, are currently
affected. We, however cannot at this
time provide an estimate of the number
of vessels less than 300 gross tons that
will be affected by this rulemaking or
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the number of U.S. vessels coming from
a foreign port since these vessels are
not required to report nor do we have
an effective means to capture this
information. We will determine the
affected population and include that
information in the detailed regulatory
analysis.

We anticipate unquantified benefits
will be associated with both portions
of this rulemaking. We anticipate that
quantified benefits derived from marine
casualty cases will be associated with
the AIS portion of this rulemaking. A
detailed benefit analysis will be
included in the regulatory analysis.

Risks:

Considering the economic utility of
U.S. ports, waterways, and coastal
approaches, it is clear that a terrorist
incident against our U.S. Maritime
Transportation System (MTS) would
have a disastrous impact on global
shipping, international trade, and the
world economy. By improving the
ability of the Coast Guard both to
identify potential terrorists coming to
the United States while their vessel is
far at sea and to coordinate appropriate
responses and intercepts before the
vessel reaches a U.S. port, this
rulemaking would contribute
significantly to the expansion of MDA,
and consequently is instrumental in
addressing the threat posed by terrorist
actions against the MTS.

Timetable:
Action Date FR Cite
NPRM 02/00/07

Regulatory Flexibility Analysis
Required:

Undetermined

Government Levels Affected:

None

Additional Information:

With regard to the legal deadline, we
have indicated in past notices and
rulemaking documents, and it remains
the case, that we have worked to
coordinate implementation of AIS
MTSA requirements with the
development of our ability to take
advantage of AIS data (68 FR 39355-
56 and 39370, July 1, 2003).

Agency Contact:

LTJG Julie Miller

Project Manager, Office of Vessel
Activities, Foreign and Offshore Vessel
Activities Div. (G-PCV-2)

Department of Homeland Security
U.S. Coast Guard

2100 Second Street SW.

Washington, DC 20593

Phone: 202 372-1244

Jorge Arroyo

Project Manager, Office of Navigation
Systems (G-PWN)

Department of Homeland Security
U.S. Coast Guard

2100 Second Street SW.

Washington, DC 20593-0001

Phone: 202 372-1563

RIN: 1625-AA99

DHS—Bureau of Customs and Border
Protection (BCBP)

FINAL RULE STAGE

57. PASSENGER MANIFEST FOR
COMMERCIAL AIRCRAFT ARRIVING
IN AND DEPARTING FROM THE
UNITED STATES; PASSENGERS AND
CREW MANIFESTS FOR
COMMERCIAL VESSELS DEPARTING
FROM THE UNITED STATES

Priority:

Economically Significant. Major under
5 USC 801.

Unfunded Mandates:

This action may affect the private
sector under PL 104-4.

Legal Authority:

5 USC 301; 19 USC 58b; 19 USC 66;

19 USC 1431; 19 USC 1433; 19 USC
1434; 19 USC 1436; 19 USC 1448; 19
USC 1459; 19 USC 1590; 19 USC 1594;
19 USC 1623; 19 USC 1624; 19 USC
1644; 19 USC 1644a; 19 USC 2071 note;
46 USC app 3; 46 USC 91; ...

CFR Citation:
19 CFR 4; 19 CFR 122

Legal Deadline:

None

Abstract:

Amendment of parts 4 and 122 of the
Customs and Border Protection
regulations to require the electronic
transmission of manifest information
relating to passengers on arriving and
departing aircraft and for passengers

and crew on departing vessels prior to
the departure of the vessels or aircraft.

Statement of Need:

Current Advance Passenger Information
System (APIS) regulations require air
carriers to electronically transmit
passenger arrival manifests to Customs
and Border Protection (CBP) no later
than 15 minutes after the departure of
the aircraft from any place outside the
United States and passenger departure
manifests no later than 15 minutes
prior to departure of the aircraft from
the United States. Manifests for crew
members on passenger and all-cargo
flights and non-crew members on all-
cargo flights must be electronically
transmitted to CBP no later than 60
minutes prior to the departure of any
covered flight to, continuing within, or
overflying the United States (19 CFR
122.49b(b)(2)) and no later than 60
minutes prior to the departure of any
covered flight from the United States.
The current regulations require vessel
carriers to electronically transmit
arrival passenger and crew member
manifests at least 24 hours and up to
96 hours prior to the vessel’s entry at
a U.S. port or place of destination,
depending on the length of the voyage.
Also, a vessel carrier must
electronically transmit passenger and
crew member departure manifests to
CBP no later than 15 minutes prior to
the vessel’s departure from the United
States. These regulations serve to
provide the nation, the carrier
industries, and the international
traveling public, additional security
from the threat of terrorism and
enhance CBP’s ability to carry out its
border enforcement mission.

The Intelligence Reform and Terrorism
Prevention Act of 2004 (IRTPA)
requires DHS to issue regulations and
procedures to allow for pre-departure
vetting of passengers onboard aircraft
arriving in and departing from the
United States and of passengers and
crew onboard vessels arriving in and
departing from the United States. This
rulemaking is designed to implement
these important IRTPA requirements
and to further enhance national
security and the security of the air and
vessel travel industries in accordance
with the Aviation and Transportation
Security Act (ATSA) and Enhanced
Border Security and Visa Entry Reform
Act of 2002 (EBSA), both of which
formed the statutory basis for the APIS
regulations.

This proposed rule would require
transmission of, as appropriate,
passenger and/or crew member
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